§94.911

advise EPA of the termination of the
activity and the ultimate disposition of
the engines.

(b) Any exemption granted pursuant
to paragraph (a) of this section is
deemed to cover any subject engine
only to the extent that the specified
terms and conditions are complied
with. A breach of any term or condi-
tion causes the exemption to be void ab
initio with respect to any engine. Con-
sequently, the causing or the per-
forming of an act prohibited under
§94.1103(a)(1) or (a)(3), other than in
strict conformity with all terms and
conditions of this exemption, renders
the person to whom the exemption is
granted, and any other person to whom
the provisions of §94.1103(a) are appli-
cable, liable to suit under sections 204
and 205 of the Act.

§94.911 Submission of exemption re-
quests.

Requests for exemption or further in-
formation concerning exemptions and/
or the exemption request review proce-
dure should be addressed to the Des-
ignated Officer.

Subpart K—Requirements Appli-
cable to Vessel Manufactur-
ers, Owners, and Operators

SOURCE: 68 FR 9787, Feb. 28, 2003, unless
otherwise noted.

§94.1001 Applicability.

The requirements of this subpart are
applicable to manufacturers, owners,
and operators of marine vessels that
contain Category 3 engines subject to
the provisions of subpart A of this part,
except as otherwise specified.

§94.1002 Definitions.

The definitions of subpart A of this
part apply to this subpart.

§94.1003 Production testing,
testing, and inspections.

(a)-(b) [Reserved]

(c) Manufacturers, owners and opera-
tors must allow emission tests and in-
spections to be conducted and must
provide reasonable assistance to per-
form such tests or inspections.

in-use

40 CFR Ch. | (7-1-04 Edition)

§94.1004 Maintenance, repair, adjust-
ment, and recordkeeping.

(a) Unless otherwise approved by the
Administrator, all owners and opera-
tors of Category 3 engines subject to
the provisions of this part shall ensure
that all emission-related maintenance
is performed, as specified in the main-
tenance instructions provided by the
certifying manufacturer in compliance
with §94.211.

(b) Unless otherwise approved by the
Administrator, all maintenance, re-
pair, adjustment, and alteration of en-
gines subject to the provisions of this
part performed by any owner, operator
or other maintenance provider that is
not covered by paragraph (a) of this
section shall be performed, using good
engineering judgment, in such a man-
ner that the engine continues (after
the maintenance, repair, adjustment or
alteration) to meet the emission stand-
ards it was certified as meeting prior
to the need for service. Adjustments
are limited to the range specified by
the engine manufacturer in the ap-
proved application for certification.

(c) An engine may not be adjusted or
altered contrary to the requirements of
§94.11 or §94.1004(b), except as allowed
by §94.1103(b)(2). If such an adjustment
or alteration occurs, the engine must
be returned to a configuration allowed
by this part within two hours of oper-
ation. Each two-hour period during
which there is noncompliance is a sepa-
rate violation. The following provisions
apply to adjustments or alterations
made under §94.1103(b)(2):

(1) In the case of an engine that is ad-
justed or altered under §94.1103(b)(2)(i),
there is no violation under this para-
graph (c) for engine operation before
completion of the repair or replace-
ment procedure. The provisions of
paragraph (c) introductory text apply
to all operation following completion
of the repair or replacement procedure.

(2) In the case of an engine that is ad-
justed or altered under §94.1103(b)(2)(ii),
there is no violation under this para-
graph (c) if the engine operates for less
than two hours following the conclu-
sion of the emergency that prompted
the adjustment or alteration before the
emission-control system is restored to
proper functioning. The provisions of
paragraph (c) introductory text apply
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